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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

> Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent terni adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 05 January 2006 , 
2a)n This action is FINAL. 2b)l3 This action Is non-final. 

3) D Since this application is in condition for allowance except for fonmai matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 
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4) 13 Claim(s) 75-147 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 
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' Claims 75-147 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vinson etaL It discloses that black tea whose main ingredients are theaflavins 
significantly improves the lipid profile of hamsters. Thus it would have been obvious to 
isolate said theoflavins and feed them to humans to improve lipid profile. Note that 
cholesterol was lowered. See p. 45.col. 1. 

Claims 75-147 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vinson et al in view of Ishikawa et al. the former is used as above. The latter shows that 
the addition of individual theoflavins to plasma increases the lag time before initiation of 
low density lipid (LDL) oxidation. It also shows that feeding black tea to humans does 
the same thing. Oxidative modification of LDL has been proposed to enhance it 
atherogenicity. 

Thus the above in vitro and in vivo tests in humans and hamsters of black tea 
and its main unique ingredient, i.e. the theaflavins, point strongly to their use in 
pharmaceutical compositions designed to improve lipid profiles. 

Claims 75-147 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vinson et al in view of Leung et al. cited by applicants. The former is used as in the 
above rejection. The latter performed a similar study as Ishikawa et al above and found 
the same results. It strongly suggests the hypolipidemic activity of the theaflavins. See 
p. 2248. bottom col. 1 to col. 2, end of first complete paragraph along with p.2250. col. 2 
last paragraph. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bernard Dentz whose telephone number is 571-272- 
0683. The examiner can normally be reached on Mon-Fri from 8-4:30. If attempts to 
reach the examiner by telephone are unsuccessful, the examiner's supervisor, Cecilia 
Tsang, can be reached on 571 272-0562 The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only, 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 






